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b-  0UL  Commonwealth  of  Massachusetts 

COMMUNITY  ANTENNA  TELEVISION  COMMISSION 


LICENSING    BULLETIN 


Number  1  September  9 ,  1980 


As  of  this  date,  nearly  one  hundred  communities  in  Massachusetts 
are  involved  in  some  phase  of  the  cable  television  licensing  process. 
A   number  of  municipalities  have  sought  advice  from  the  Commission  relative 
to  certain  issues  that  have  arisen  during  this  competitive  process.   The 
Commission  has  responded  in  writing  to  several  such  requests  in  the  last 
few  months. 

This  BULLETIN  is  an  attempt  to  more  widely  disseminate  information 
provided  by  the  Commission.   It  is  the  first  of  a  series.   Licensing 
issues  will  be  highlighted  in  the  BULLETIN.   A  copy  of  any  opinion  letter 
discussed  in  this  BULLETIN  will  be  made  available  to  any  interested 
parties  upon  written  request  to  the  Commission.   The  Commission  hopes 
that  the  summary  information  provided  in  the  BULLETIN  will  increase  the 
awareness  of  both  municipal  officials  and  cable  company  representatives 
to  licensing  issues  and  foster  a  more  orderly  and  efficient  licensing 
process . 

IN-KIND  BENEFITS 


The  Commission  has  considered  issues  related  to  so-called  "In-Kind 
Benefits''  in  (1)  a  general  Advisory  Notice  No,  1,  dated  April  11,  1980; 
(2)  an  Advisory  Opinion,  dated  May  2,  1980  related  to  the  Newton  licensing 
process;  and  (3)  a  letter  to  the  City  of  Marlborough  dated  May  15,  1980. 

The  Advisory  Notice  clearly  states:   "As  a  matter  of  fundamental 
and  paramount  policy,  in-kind  offerings  which  do  not  bear  a  direct  rela- 
tionship to  the  provision  of  cable  television  services  are  distinctly 
not  in  the  public  interest."   In  its  Advisory  Opinion  the  Commission 
further  stated  that  "offers  of  service  must  be  directly  related  to  the 
provision  of  cable  service  to  subscribers." 

In  its  Advisory  Opinion  the  Commission  found  that  the  following 
offerings  were  not  directly  related  to  cable  services  and  were  therefore 
i  nappropriate : 

•  $250,000  Media  Center  and  $50,000/yr.  to  library  with  city  option 
to  use  monies  for  any  library  related  purpose; 

•  $100,000  fund  and  $50,000/yr.  for  distribution  by  a  non-profit 
corporation  to  support  educational  and  cultural  affairs  of  the  City. 
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The  Commission's  reasoning  for  adopting  such  a  standard  is  based 
on  the  following: 

(1)  Offerings  are  ultimately  paid  for  by  consumers  who  should  not 
be  required  to  subsidize  services  which  they  do  not  receive. 

(2)  Cable  licensees  should  not  be  required  to  provide  services 
outside  of  the  business  under  which  they  are  licensed. 

(3)  Monies  spent  on  non-cable  services  will  impede  development  of 
new  cable  services. 

(4)  There  is  a  need  to  avoid  bidding  contests  unrelated  to  cable 
television  services  which  distract  from  the  primary  task  of 
selecting  best  qualified  applicants. 

Again,  in  its  Advisory  Opinion  the  Commission  stated  that  direct 
monetary  contributions  to  municipalities  beyond  the  statutory  fee  of 
fifty  cents  per  subscriber  are  illegal. 

In  a  letter  to  Marlborough  the  Commission  advised  that  a  cable 
company's  offer  of  stock  to  a  non-profit  organization  would  be  appro- 
priate if  the  organization  was  dedicated  to  the  promotion  of  cultural 
programming  on  access  or  local  origination  channels. 

POWER  MANAGEMENT  SERVICE 

In  a  letter  to  Peabody  dated  July  11,  1980  the  Commission  responded 
to  a  question  relative  to  an  energy  management  feature  offered  by  one 
of  the  applicants  in  the  licensing  process.   The  proposal  involved  a  power 
management  load-shedding  service  carried  over  the  cable  system.   Signals 
would  be  sent  to  activate  switches  attached  to  hot  water  heaters,  air 
conditioners  and  other  types  of  heavy  energy  users  to  interrupt  power 
flow  for  short  periods  and  thereby  save  energy. 

The  Commission  found  that  this  in-kind  offering  was  in  compliance 
with  Commission  policy  for  the  following  reasons: 

(1)  Local  government  use  would  not  be  exclusive  and  would  be  accompanied 
by  a  reimbursement  to  the  cable  company  by  the  City. 

(2)  Costs  of  the  service  are  not  expected  to  be  borne  by  cable 
subscribers. 

As  the  Commission  stated:   "It  is  also  Commission  policy  to 
encourage  innovation  and  foster  experimentation  within  acceptable 
bounds.   This  policy  has  been  enunciated  often  and  would  apply  in 
this  case. 
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MATERIAL  CHANGES  AFTER  FINAL  AMENDMENTS 

In  the  Commission's  Advisory  Notice  No.  1  the  issue  of  additional 
information  being  offered  by  a  cable  company  late  in  the  licensing 
process  was  addressed:   "Material  changes  offered  by  applicants  or 
solicited  by  issuing  authorities  are  inappropriate  following  the 
filing  of  final  amended  applications." 

In  a  letter  to  Plymouth  dated  July  22,  1980  the  Commission 
advised  that  the  submission  of  a  written  line  extension  policy, 
following  the  final  amendment  deadline,  in  place  of  a  promise  to  wire 
the  entire  town,  was  a  material  change  and  could  not  be  offered  by  the 
company . 

An  explanation  of  a  "non-standard  installation,"  where  the  amended 
application  used  the  term,  was  deemed  allowable.   As  the  Plymouth  letter 
states:   "No  changes  in  the  application  are  being  offered  or  requested 
in  this  instance,  only  a  clarification  that  will  enable  the  Committee 
and  the  Board  of  Selectmen  to  understand  better  the  offer  that  is  on 
the  record." 

LICENSE  RENEWAL 

i   ■     — —■—-■—  — 

The  statutory  maximum  ten-year  license  renewal  period  may  not 
be  tacked  on  to  the  original  license  term  at  any  time  during  the  orig- 
inal term,  according  to  an  advisory  opinion  dated  June  26,  1980.   In 
Agawam,  the  license  will  expire  on  July  7,  1985  and  the  cable  operator 
requested  a  renewal  that  would  run  to  1995.   Absent  specific  regulations 
a  town  may  consider  renewal  at  this  time  in  the  license  period.   However, 
Commission  policy  was  made  clear  in  the  Agawam  letter  that  if  the  "Town 
decides  to  renew  the  license  in  1980,  the  renewed  license  can  only  be 
granted  for  a  period  of  ten  years,  commencing  on  the  date  of  renewal... 
In  other  words,  the  renewed  license  would  have  to  run  from  1980  to  1990." 

FORM  100  -  COMPLETE  APPLICATION 

Commission  Advisory  Notice,  No.  1  has  put  all  cable  applicants 
on  notice  that:   "The  standard  Form  100  application  must  be  completed 
and  filed  in  full  detail  at  the  initial  stage  of  the  licensing  process." 
An  applicant  in  the  Town  of  Georgetown  filed  a  Form  100  glaringly 
deficient  in  twelve  significant  areas  of  filing  information.   In  a 
letter  to  Georgetown  dated  August  5,  1980  the  Board  of  Selectmen  was 
informed  by  the  Commission  that:   "In  view  of  the  number  of  material 
omissions  in  the  application  form,  it  is  invalid  and  should  not  be 
considered  by  your  Board." 

Any  notations  on  the  Form  100  indicating  that  the  complete  infor- 
mation would  be  submitted  during  the  amendment  period  were  insufficient 
to  meet  the  requirements  of  law.   The  Commission  views  the  amendment 
period  not  as  a  time  to  cure  Form  100  defects  but  rather  as  a  period 
to  be  "used  primarily  to  give  applicants  an  opportunity  to  meet  any 
specifications  required  by  an  issuing  authority  in  its  report." 
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NEWSPAPER-CABLE  CROSS-OWNERSHIP 

On  April  15,  1980,  the  Commission  issued  an  advisory  opinion 
interpreting  the  section  of  the  Massachusetts  cable  statute  which 
prohibits  "newspaper  media  and  their  affiliates  in  their  major  cir- 
culation areas"  from  becoming  cable  licensees.   In  the  opinion,  two 
criteria  for  "major  circulation  area"  were  inferred  from  the  intent 
of  the  statute:   (1)  those  areas  in  which  the  newspaper  is  circulated 
to  a  substantial  percentage  of  the  households;  and  (2)  the  areas 
which,  taken  together,  account  for  the  majority  of  the  newspaper's 
sales.   On  the  basis  of  these  criteria,  it  was  the  opinion  of  the 
Commission  that  Colony  Communications,  a  subsidiary  of  the  Providence 
Journal,  would  not  be  prohibited  from  operating  a  cable  system  in 
Attleboro,  North  Attleboro,  Mansfield,  Norton,  Plainville,  or  Taunton 
by  the  cross-ownership  provision  of  the  Massachusetts  statute. 

On  May  15,  the  Attleboro  Sun  Publishing  Corp.  filed  a  complaint 
(Suffolk  Superior  Court  No.  41932)  against  the  Commission  and  Colony 
Communications,  claiming  that  the  advisory  opinion  was  either  a 
regulation  or  an  adjudication,  and  seeking  relief  either  through 
judicial  review  or  a  remand  to  the  Commission  for  further  proceedings. 
Following  arguments  on  the  case,  the  court  issued  a  stay  of  the  pro- 
ceedings pending  the  outcome  of  the  licensing  process  in  Attleboro. 

Another  reaction  to  the  subject  of  cross-ownership  was  found  in 
the  April  8,  1980  edition  of  the  Massachusetts  Newspaper  Publishers 
Association  Bulletin.   In  that  publication  it  was  reported  that  the 
MNPA  Board  of  Directors  unanimously  endorsed  the  repeal  of  the 
newspaper-cable  cross-ownership  provision  of  the  Massachusetts  statute 

MISCELLANEOUS  COMMISSION  ACTIONS 


Community 
Andover 


Date 


August  12,  1980 


Action  Taken: 

Waiver  into  new  regulations; 
second  round  of  advertisements 
not  required. 


Gloucester 


Wakefield 


Watertown 


June  30,  1980 
July  11,  1980 
July  16,  1980 


Deadline  for  final  decision  on 
license  extended  to  December  31,  1980. 

Deadline  for  final  decision  on 
license  extended  to  March  12,  1981. 

Deadline  for  final  decision  on 
license  extended  to  December  5,  1980. 
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MUNICIPAL  LAW— SELECTED  ISSUES 

Seminar  offered  by  Massachusetts  Continuing  Legal  Education  - 

New  England  Law  Institute,  Inc.  will  include  Cable  Television 

presentation  by  Thomas  K.  Steel,  Jr.,  Executive  Director  of 

Massachusetts  Cable  Television  Commission. 

DATE:    Saturday,  September  13,  1980 

PLACE:   New  England  Life  Hall,  Boston,  Mass. 

TIME:    9:00  a.m.  -  4:00  p.m. 

INS  AND  OUTS  OF  CABLE  TELEVISION  LICENSING  PROCESS  -  Seminar 
for  municipal  officials  in  particular,  and  consumers  in 
general,  to  discuss  cable  license  grants  and  related  issues  - 
conducted  by  Massachusetts  Cable  Television  Commission. 
DATE:    Saturday,  October  11,  1980 

PLACE:   Massachusetts  Bay  Community  College,  Wellesley,  Mass. 
TIME:    9:00  a.m.  -  1:00  p.m. 

CONTACT:   Commission  Office;  Mr.  Thomas  K.  Steel,  Jr.,  Executive 
Director 
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COMMUNITY  ANTENNA  TELEVISION  COMMISSION 


LICENSING    BULLETIN 


Number  3 


November  3,  1980 


ON-SITE  VISITS 

The  City  of  Taunton  requested  an  advisory  opinion  of  the 
Commission  relative  to  cable  advisory  committee  members  visiting  the 
sites  of  applicants  for  the  Taunton  license.   The  Commission  noted 
in  its  response  of  October  7,  1980  that  questions  regarding  possible 
conflicts  of  interest  are  more  appropriately  dealt  with  by  a  municipal- 
ity's legal  counsel.   The  Commission  advisory  focused  on  considerations 
of  policy  and  procedural  fairness. 

It  is  imperative  that  a  Cable  Advisory  Committee  act  without 
any  suggestion  of  favoritism  of  one  applicant  over  another.   The 
Committee's  particular  purpose  serves  to  determine  its  most  appropriate 
action.   The  Commission  strongly  recommends  the  following: 


CAC  Purpose 

Visit  sites  operated  by 
applicants  of  record. 


Observe  the  workings 
of  an  operating  system. 


Discover  how  applicants 
are  regarded  in  communities 
where  they  operate  systems. 


Action 

Do  not  be  selective.   Visit  a 
system  operated  by  each  applicant 
or  visit  none  at  all. 

i 
Visit  a  system  operated  by  a 
company  not  an  applicant  in  your 
municipality . 

Rather  than  visit,  carry  out 
comprehensive  investigation  by 
telephone . 


In  the  event  that  the  applicants'  systems  are  to  be  visited  "the 
Commission  strongly  recommends  that  all  expenses  be  borne  by  the 
committee  members  or  by  the  city.   None  of  the  expenses  should  be 
paid  for  by  the  visited  applicant." 

As  a  final  note  on  this  subject  the  Commission  emphasized  that 
"if  the  information  gathered  on  the  visits  (or  by  a  telephone  survey) 
is  to  be  used  in  making  the  licensing  decision,  it  is  important  that 
the  visits  or  telephone  calls  take  place  prior  to  the  final  hearing 
to  assess  applicant  qualifications." 


Room  1105    100  Cambridge  Street    Boston,  MA   02202    (617)  727-6925 
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OPEN  MEETING  LAW  AND  CAC  MEETINGS 

In  an  advisory  letter  to  the  City  of  Taunton  dated  October  1, 
1980  the  Commission  stated  that:   "a  Cable  Advisory  Committee  appears 
to  be  a  "governmental  body"  as  defined  by  G.L.c.  39,  §23A,  23B  and 
23C."   All  meetings  of  such  "governmental  bodies"  must  be  open  to  the 
public.   Cable  Advisory  Committee  meetings  must  therefore  be  open  to 
all  persons  including  cable  company  representatives. 

MANSFIELD  REOPENS  PROCESS 

The  Town  of  Mansfield  set  a  filing  deadline  for  initial 
applications  only  thirty-five  (35)  days  following  its  national 
advertisement.   The  Commission's  Rules  clearly  stipulate  that  a 
minimum  of  sixty  (60)  days  must  be  allowed  for  such  filings.   Five 
companies  filed  before  the  Town's  stated  deadline,  while  one  company 
filed  after  the  deadline  but  within  sixty  (60)  days  of  the  notice  in 
the  national  trade  journal.   In  an  advisory  dated  October  15,  1980,  the 
Commission  informed  the  Town  that  "the  situation  can  only  be  cured 
by  setting  a  new  deadline  for  filing  in  another  advertisement  in  a 
national  trade  journal  and  a  local  newspaper,  allowing  a  full  sixty 
days  before  the  deadline.   Any  applications  which  have  already  been 
received. .. should  be  considered  as  timely  filed;  however,  any  of  the 
applicants  may  file  additional  material  if  they  so  choose."  The  new 
deadline  for  filing  initial  applications  is  January  20,  1980. 

MENDON  REOPENS  PROCESS 

The  Town  of  Mendon  failed  to  advertise  for  filing  of  cable 
applications  in  a  national  trade  journal  as  required  by  Commission's 
Rules  3.02(5).   The  Selectmen  responded  to  a  letter  from  the  Commission 
dated  October  16,  1980,  by  moving  to  begin  the  application  procedure 
again.   The  new  deadline  for  filing  initial  applications  by  all  inter- 
ested parties  is  January  5,  1981. 

REGIONAL  SYSTEMS  AND  FORM  100  INFORMATION 



As  more  cable  licenses  are  granted  the  concept  of  regional 
cable  systems  becomes  more  important.   The  term  "regional  system" 
refers  to  a  technically  integrated  cable  system  operating  in  two  or 
more  communities,  sharing  certain  facilities  and  operated  by  a  single 
cable  company. 

The  Commission  has  issued  an  advisory  opinion  discussing  the 
need  for  more  complete  Form  100  information  where  applicants  are  pro- 
posing regional  systems.   The  opinion  emphasized  the  importance  of 
making  available  to  issuing  authorities  information  that  reflects 
the  individual  community,  particularly  in  relation  to  the  service  area, 
number  of  homes  to  be  passed  by  cable  and  cost  projections . 

It  was  recommended  "...that  companies  proposing  regional 
systems  include  financial  and  demographic  information  that  reflects 
each  community's  share,  as  well  as  the  larger  regional  system.   If  a 
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stand-alone  system  is  offered  in  the  alternative,  that  data  should  also 
be  presented.   Where  initial  applications  have  already  been  filed, 
communities  should  request  in  their  issuing  authority  reports  that  the 
additional  data  be  filed.   The  only  exception  would  be  where  two  or 
more  municipalities  agree  in  advance  to  pursue  a  regional  concept  and 
advertise  for  applications  to  be  filed  on  that  basis." 

Although  each  city  and  town  issuing  authority  makes  an  independent 
decision  regarding  the  selection  of  a  cable  licensee,  communities  are 
encouraged  to  cooperate  with  one  another  to  explore  issues  involved  in 
possible  regionalization .   Several  communities,  notably  Rockport  and 
Gloucester  on  the  North  Shore  and  towns  located  on  Martha's  Vineyard, 
have  in  advance  of  receiving  proposals  for  cable  licenses  decided  to 
request  applications  for  a  regional  cable  system. 

MAKING  IT  WITH  CABLE  IN  MASSACHUSETTS 

The  licensing  seminar  held  by  the  Commission  at  Massachusetts 
Bay  Community  College  on  October  11,  1980  was  most  enjoyable  for  the 
Commission  staff  and  hopefully  enlightening  for  those  in  attendance. 
Despite  competition  from  foliage  viewing  and  a  long  holiday  weekend, 
attendance  was  excellent  with  78  representatives  from  some  28  different 
communities  present  for  the  half-day  seminar.  More  such  information 
sharing  sessions  will  be  held  in  the  future. 

MISCELLANEOUS  COMMISSION  ACTIONS 

Community:  Date:  Action  Taken: 

Hudson  October  7,  1980   Deadline  for  final  decision 

on  license  extended  to 


November  30.  1980 


CABLE  LICENSING  STATUS  REPORT 


It  is  interesting  and  informative  to  note  that  in  the  year  from 
last  November  to  this  date  there  have  been  twenty  (20)  cable  t.v. 
franchises  granted  in  Massachusetts.   The  following  list  is  an  update 
of  the  license  status  in  each  community: 
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